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c. 2000 Post USAF departure and pre-development. This 

shows the extent of the former USAF areas. 

c. 2007 Clearance of USAF areas and     Garden Sq. during construction. 

new housing being developed.  
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c. 2019 all previous phases of development completed. 

Sites SSP12 and SSP13 awaiting development. 

c. 2011 Tidy Road being developed. Garden Square 

completed. 
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Google Earth aerial photo overlain with Figure from Rendlesham Neighbourhood Plan Appendix O 
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Appendix 6 

1.1 In the Officer’s Report the LPA make the following comments to which I respond in 

turn: 

“The concerns that have been raised on the original application and at pre-application stage 

have not been overcome. These are in regards of the design and function of the layout of the 

site, how the dwellings and the street layout are to relate to each other to create a cohesive 

and safe community. The impact on the amenity of the neighbouring properties, in regards of 

overlooking with the site, the adequate provision of amenity space. The proposal does not 

meet the requirements of the NPPF, Rendlesham Neighbourhood Plan, the policies in the 

Core Strategy, Site Allocations and Area Specific Policies Document and the Building For Life 

12 Guidance”. 

1.2 The Appellant tried to explain to the LPA its fundamental misunderstanding of the 

proposed design and their misuse of Building for Life. The LPA did not listen. I 

contend the LPA did not want to listen. This matter wil l soon be satisfied in favour 

of the Appellant. 

“Another reason for refusal that is to be applied to this application is in regards of 

odour, because of the location of the Cordon Sanitaire and the Anglian Water 

Treatment Works to the north east of the site. There does not appear to be adequate 

provision for these facilities and how the site is going to be impacted upon. 

Furthermore the ability to deliver the layout and re-route the existing sewer has not 

been demonstrated, which is a policy requirement .” 

1.3 Odour and sewer matters were never a sound reason for refusal. The LPA’s recent 

retreat from these matters is poorly excused and well overdue. 

“As there are material planning concerns on the site as stated above there is a 

principle objection to the site in regards of the proposed housing numbers,  the 

application is above the 50 dwellings as stated in Policy SSP12 and therefore should 

be reduced to overcome the material planning concerns and make it more in line 

with the number of dwellings stated in Policy SSP12.” 

1.4 The ‘material planning concerns’ were either unfounded or based on a misguided 

approach to design and design-assessment. There was no need to reduce the 
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number of properties and this applies equally to the previous planning application 

18/2374. 

“A draft S106 has been submitted for the proposal. However, due to the late 

submission of this document and the outstanding issues within it, it is not a signed 

or agreed s106 and is it therefore still to be refused on this basis .” 

1.5 The draft s106 was in the possession of the LPA 4 weeks before the application 

deadline. This is a por excuse. In any event planning permission can be granted 

subject to the signing off of the s106. 

“The on-site HRA mitigation is not adequate and there is no sure detail of how the 

contributions are to be provided. This will therefore result in likely significant effects 

on European Sites.” 

1.6 The HRA mitigation was adequate. There was detail of how the contributions were 

to be provided. Because of the LPA’s (incorrect) conclusion of “likely significant 

effects” it broke its own constitution in rushing to refuse and bypass the Planning 

Committee. 

“Therefore the application is being recommended for refusal due to the overall harm 

that would be cause from this development, it is considered that there would be no 

benefit recommending the application for approval on the basis of new dwellings in 

this sustainable location versus the impact and harm that would be caused on the 

overall design and function of the site and harm to the amenity of the future 

residents of this site lack of affordable dwellings, HRA mitigation and no firm detail 

on the S106. These concerns and refusal reasons have been raised throughout the 

preapplications and previous application that has been recommended for refusal. 

Therefore this application cannot be supported and is being recommended for 

refusal.” 

1.7 The LPA’s balancing exercise was flawed. There was no ‘overall harm’. Therefore, 

the conclusion that “there would be no benefit in recommending the application for 

approval” was illogical and inconsistent with its own policy and thus the refusal has 

no policy basis. 
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Appendix 8 

CIL Calculations based on the 75 dwelling scheme as submitted: 
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CIL Calculations based on an assumed 50 dwelling scheme where the floor space figures are approximately 2/3 of the 

figures for the 75 dwelling scheme: 

 

 

The difference between £515, 952 and £343,944 is £172,008 of CIL ‘uplift. 
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Appendix 9 Timeline of Correspondence with the LPA 

 

Pre-app  

1.8 In preparation for the pre-application meeting of 11 th December 2018 I spoke to the 

Planning Officer and requested that as the applicant team needed clear advice on a 

number of potentially complex matters (habitats and tilted balance) that a Senior 

Officer attend alongside the Case Officer, but no senior officer attended. The pre -

app meeting note included in Appendix 1c of the Planning Statement shows that the 

LPA advised clearly on the following important matters which, the LPA would later 

reverse in the refusal and officer’s report: 

• Other than RAMS there were no other significant ecology matters.  

• The LPA acknowledged that SP2 was out of date and the tilted balance was 

relevant. The LPA advised on what the ‘most important’ policies were.  

• The LPA advised that SSP12 was ‘infected’ by SP2 being out of date . 

1.1 I acknowledge that as a rule pre-application advice comes with a caveat that the 

advice given does not bind the Council. But in this case the applicant specifically 

asked for a senior officer to be present so that the best advice could be given by the 

Council. 

 

Application submission 

1.2 In the Habitats Statement of Common Ground and the Habitats Proof of Evidence 

facts advance the proposition that the LPA determined not to consult Natural 

England on the planning application within a few days of receiving it, despite this 

apparently having been ‘standard practice’ on a nearby site in Rendlesham. In the 

Appellant’s Statement of Case it was alleged that the LPA had failed in its statutory 

duty to consult Natural England. In its Statement of Case (paragraph 5.51) the LPA 

take the view that “It is not a necessary consultation when intending to refuse an 

application”. Accepting that the LPA consulted Natural England at the initial stage in 

relation to planning application 17/5380 we contend it is for the LPA to 
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demonstrate the material difference in behaviour between the two occurrences; 

either they ‘chose’ to consult Natural England on 17/5380 against the norm or they 

‘chose’ not to consult Natural England on either 18/2374 or 19/1499. The Habitats 

Proof of Evidence raises a compelling reason for why the LPA took the course of 

action which they did, whilst claiming in the decision notice that harm would be 

caused. 

 

Consultation 

1.3 According to the Council’s website the statutory consultation period for 19/1499 

ran from 15th April 2019 to 9th May 2019. 

1.4 15th April 2019 – Natural England not included in consultation of statutory 

consultees. The LPA state in their SoC: “5.51 The appellant has raised the issue a 

number of times that Council failed to consult Natural England under regulation 

63(3) of the Habitats Regulations. It has been pointed out that the consultation is a 

part of carrying out an appropriate assessment when intending to permit a project. 

It is not a necessary consultation when intending to refuse an application as an 

appropriate assessment is not applicable to a refusal. The competent authority 

responsibility now lies with the Inspector and should the inspector be minded to 

allow the appeal, then an appropriate assessment and consultation would be 

necessary”.  

1.5 According to the Officer’s Report and the LPA Statement of Case, key consultee 

responses were received during the statutory consultation period which were not 

passed to the applicant for comments, nor were they made publicly available on the 

Council’s website. These include the claimed comments from the Head of Housing 

(which the LPA use to support their Reason for Refusal no.2) an d Anglian Water 

(which the LPA use to support their reason for refusal 4 on odour). These comments 

remain absent from the Council’s website.  

1.6 Appellant emailed LPA on 1st May 2019 asking for “initial views” – see email 21 of 

SoC Appendix 3. 

1.7 LPA emailed Appellant on 7th May 2019 saying no comments would be provided 
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before consultation period was up – see email 22 in SoC Appendix 3. 

 

Post consultation 

1.8 Appellant emailed LPA on 14 th May 2019 reminded of best practice of working 

together to reduce scope of issues and requesting a meeting – see email 23 in SoC 

Appendix 3. 

1.9 Appellant emailed LPA on 21st May 2019 reiterating wish to meet – see email 24 in 

SoC Appendix 3. 

1.10 LPA emailed Appellant on 21st May 2019 (12 days after the consultation period had 

ended and 7 weeks before the deadline of 8 th July) stating intention to refuse 

application – see email 25 in SoC Appendix 3. 

1.11 LPA emailed Appellant on 3 rd June 2019 to say that the Ward Councillor wished to 

attend – see email 33 in SoC Appendix 3. 

1.12 LPA emailed County Council on 6th June 2019 stating their intention to refuse the 

planning application – see email in Appendix A of the Appellant/LLFA Statement of 

Common Ground. 

1.13 Appellant emailed LPA on 7 th June 2019 at 16:39 to say Ward Councillor presence 

essential and to remind officer that applicants had taken legal advice and to 

“strongly suggest a senior member of planning staff attend” the forthcoming 12 th 

June meeting – see email 35 in SoC Appendix 3. 

1.14 LPA emailed Appellant on 7 th June 2019 at 16:43 to advise Ward Council now not 

attending – see email 36 in SoC Appendix 3. 

1.15 Appellant emailed LPA on 12 th June 2019 at 21:32 after meeting to include legal 

note, remain about extensions of time etc. – see email 37 in SoC Appendix 3. 

1.16 Appellant emailed LPA on 21st June 2019 chasing response to 12th June email – see 

email 38 in SoC Appendix 3. 

1.17 Appellant emailed Head of Planning on 4th July raising concerns – see email 40 in 

SoC Appendix 3. 

1.18 Appellant emailed LPA on 5 th July 2019 chasing response to 12 th June email – see 
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email 39 in SoC Appendix 3. 

1.19 LPA emailed Appellant on 5 th July 2019 11:45 stating that the report was being 

finalised and a decision would be issued – see email 41 in SoC Appendix 3. 

1.20 Appellant email LPA on 5 th July 12:54 pointing out that the matters raised could be 

resolved within the bounds the application, that the applicants remained willing to 

discuss, the LPA had been silent since 12 th June and thus missing the opportunity to 

avoid an appeal. No response was received between this email and the decision 

being issued on 8th July. 

 

Pre-decision 

1.21 In the lead up to the refusal of planning application 19/1499 the Appellant 

repeatedly pointed out to the LPA that at some of the matters with which they had 

concerns could be overcome, if necessary with clarification or additional 

information and via an extension of time which the Appellant was willing and eager 

to agree. It would appear that the Council has what I can only describe as, an 

‘internal diktat’ against extensions of time. At a recent ‘Developer Forum’ hosted by 

East Suffolk on Thursday 30th January 2020 at High Lodge Leisure Ltd, Haw Wood, 

Hinton, Saxmundham, IP17 3QT the East Suffolk Development Manager was 

subjected to repeated questioning from delegates about the Council’s apparent and 

widespread resistance to extensions of time. The Development Manager repeatedly 

claimed no such approach was being taken. After a period of time the Council’s 

Head of Planning stood up and told the assembled audience of consultants, agents 

and developers that ‘extensions of time had become ubiquitous and that about a 

year ago he had instigated a moratorium on extensions of time. It is my 

professional opinion that the ability of a planning department to handle planning 

applications is primarily a resourcing matter and in any event Planning Practice 

Guidance is clear on extensions of time and the NPPF is clear on taking a positive 

approach at paragraph 38. 

1.22 In preparation for the pre-decision meeting of 12th June 2019 I “strongly” requested 

(see email below) on behalf of the applicant that a senior member of staff attend 
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the meeting with the case officer, but no senior officer attended. The Council’s 

junior1 Design and Conservation Officer attended and produced a copy of Building 

for Life 2015 and this was the first time the Appellant was presented with it. The 

Case Officer was unable or to respond to some key matters (which included the 

matters raised in the legal note (discussed above) and which were previously 

discussed in the meeting of 12 th June 2019. 

1.23 In respect of design the Design proof will expand on the arguments made in the 

Appellant’s Statement of Case and demonstrate the LPA’s error in planning 

judgement. This includes the LPA’s inappropriate use of Building for Life 2015 as a 

tool to justify its refusal. It is noteworthy that the matter  of the 2018 edition of 

Building for Life was raised at the 12 th June 2019, but to no effect: there was no 

reference to Building for Life 2018 in the subsequent officer’s report . 

 

Decision 

1.24 The LPA appears to have breached its own Constitution. Whilst this is not a 

planning policy matter, it is material because it is another indication that there was 

a “rush to judgment” and a repeated resistance or reluctance to put the application 

in front of the Council’s planning committee. The Council’s constitution states  (my 

emphasis in bold): 

“All planning application decisions including decisions concerning Environmental 

Impact Assessment (EIA) decisions or considerations requiring Habitat Impact 

Assessments (HRA) are delegated to the Head of Planning and Coastal Management 

UNLESS:  

1. The Planning Application is, in the opinion of the Head of Planning and Coastal 

Management or the Chairman/Vice Chairman of the Planning Committee, of 

significant public interest; would have a significant impact on the environment  ; or 

should otherwise be referred to Members due to its significance in some other 

respect;” 

1.25 The decision notice for 19/1499 is usually* issued by and on behalf of the Head of 

 
1 i.e. not the Senior or Principal Officer 
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Planning (*the version available on the Council’s website is unsigned). Reason for 

Refusal 6 appears confident and clear in the assertion that (our emphasis):   

“This application is for more than 50 dwellings and is inside of the 13km Impact Risk 

Zone of Designated Sites. The current submitted Habitats Regulations Assessment of 

on site and off site mitigation measures is not adequate for the level of development 

that is being proposed. The level of development proposed, without adequate on site 

space to address recreational pressures on European Sites, the proposal would lead 

to likely significant effects on European Sites” 

1.26 I infer from comparing the Council’s constitution and the decision notice that the 

Heading of Planning did not have the delegated powers to refuse the planning 

application without first triggering the referral process. I know this did not happen 

because the Officer’s Report confirms as such: 

“the referral process has not been triggered, so the application will be determined 

at officer level in accordance with the adopted scheme of delegation”.  

1.27 In my experience this is not the first time the officers have stood in the way of 

the application going to Planning Committee. I know first-hand that in relation 

to 18/2374 the officer’s opinion and parish council’s opinion differed (see email 

below). The parish council emailed the planning officer requesting the matter be 

deferred to Planning Committee. Unfortunately, the parish council’s email was sent 

to the Ward Councillor and not the Planning Officer. The time period for referral 

passed before the administrative error had passed. The error was pointed out to 

Planning Officers, but the case officer told me that the Planning Manager wou ld not 

exercise discretion on the matter and 18/2374 did not go to Planning Committee 

either. 

 

Appeal 

1.28 The LPA has not behaved positively in relation to this planning application and 

‘rushed to refuse’ as set out in the Appellant’s Statement of Case. This shows itself 

in the withdrawn reasons for refusal, which the Appellant warned the Council about 

multiple times. 
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1.29 It is my opinion that had senior officers attended either the 11 th December 2019 

meeting or the 12th June 2019 meeting, then a significant number of the apparently 

contentious matters could have been addressed and either the scope of this 

appeal could have been reduced or avoided altogether. 

1.30 It was only when the LPA released its Statement of Case that the recurring 

arguments on housing numbers were withdrawn; albeit transposed into arguments 

about design. 

1.31 It was only when the LPA released its Statement of Case that the odour and sewer 

matters were withdrawn by the LPA. This is despite repeated attempts to  settle 

these matters ahead of the decision date. 

1.32 In its Statement of Case at paragraph 5.27 the LPA persists in its claim that the 

“original submission did not include draft heads of terms  for a s106 agreement and 

as a paper draft s106 was submitted to the Local Planning Authority in the later 

stages of the statutory determination period its full consideration was not 

possible”. This matter persists from the officer’s report and is false. Section 7 of the 

Planning Statement was headed ‘Heads of Terms (Advised by Birket ts Solicitors 

LLP)’. This may well indicate a lack of attention paid to the content of the 

original planning application. The s106 was discussed in email correspondence 

with the Planning Officer form as early as 1 st May 2019. In any event, a copy of the 

draft s106 was handed over to the Case Officer at the meeting of 12 th June 2019 as 

the preceding email correspondence indicated that it would. There was ample time 

between 12th June and 8th July 2019 for the LPA to provide feedback if it was 

inclined to do so. 

1.33 The record demonstrates that the LPA have utterly failed to follow the spirit of 

NPPF paragraph 38 and this has evidently ‘infected’ the proper exercise of its  

planning judgment and procedural discretion which in turn has led to wasted costs 

and the unreasonable refusal of planning permission. 
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