TERMS AND CONDITIONS OF APPLICATION — the Application Terms — the East Suffolk Thriving

Places Investment Fund

By submitting an application to East Suffolk Council, You are agreeing to be bound by the following

terms and conditions:

Section A: Definitions

The definitions and rules of interpretation in this clause apply in these terms and conditions and to all
contract documents between East Suffolk Council and You:

“Agreement”:

“Application”:

“Application Documents”:

“Budget Breakdown”:

“End of Project Report”:

“Excluded Costs”:

“Data Protection Legislation”:

“Fund”:

“Grant”:

“Grant Acceptance Form”
“Guidance”:

“Legal Notice”:

means the agreement between the Council and You on
acceptance of the award, consisting of:

a) the Grant Acceptance Form;

b) the Award Terms;

c) the Application;

d) the Guidance; and

e) the Application Terms (these terms and conditions).

means the submission made by You when applying for the
Grant.

means the application form, these terms and conditions and
the Guidance.

means the individual costs of the Project as detailed in the
Project Budget and Value for Money Section of the Application.

means the report which must be submitted to the Council
within one month of the Project End Date.

means any of the costs listed in Section 6 (‘What we cannot
fund’) of the Guidance.

means (i) all applicable UK law relating to the processing of
personal data and privacy, including but not limited to the UK
GDPR, and the Data Protection Act 2018 to the extent that it
relates to processing of personal data and privacy; and (ii) (to
the extent that it may be applicable) the EU GDPR). The UK
GDPR and EU GDPR are defined in section 3 of the Data
Protection Act 2018

The East Suffolk Thriving Places Investment Fund scheme.
means the funding awarded to You under the Fund.

means the form signed by You formerly accepting the Grant.
means the Fund guidance, available the Council’s website.

means the clauses set out in Section D of the Application Terms.



“Match-Funding”: means the funding for the Project which You must contribute

to the Project alongside the Grant as set out in the Project
Budget and Value for Money of the Application.

“Outcomes”: means the outcomes for the Project identified by You in the

Outcomes and Evaluation Section of the Application.

“Priority Areas”: means those areas identified by the Council to support the

scheme requirements.

“Project”: means the project as set out in the About your project or

activity Section of the Application.

“Project End Date”: means the end date for the Project as stated in the About your

project or activity section of the Application.

“Project Start Date”: means the start date for the Project as stated in the About your

project or activity of the Application.

“Project Need”: means the need identified by You that the Project aims to

address as set out in the Project Need of the Application.

“the Application Terms”: means these terms and conditions.

“the Award Terms”: means the terms and conditions of award applicable on

acceptance of the Grant.

“the Council”: means East Suffolk Council.

“Supporting Documentation”: means the documentation which must be provided with an

application as outlined in Section 3 (‘Completing your
application’) of the Guidance.

“UK GDPR”: means the UK General Data Protection Regulation.

“You”:

Section

means the applicant as detailed in Section 1 of the Application.

B: Terms applicable to the application

You have submitted the Application with full knowledge and acceptance of the following terms:

2.1.

2.2.

2.3.

2.4.

You have authority to represent the organisation making the Application.

The Application must be clear, concise and complete. The Council reserves the right to
exclude the Application where it contains any ambiguities or lacks clarity.

You are responsible for ensuring that your Application is complete and unambiguous.

The Application must be unconditional, must not include restrictions, conditions or
statements that limit your commitment to the Project, including:

2.4.1.  saying that your application is based on assumptions and that You may need to
change funding amounts, delivery timescales, activities, outcomes, or other details
if those assumptions turn out to be wrong;

2.4.2.  saying that You do not meet, or will not meet, any required eligibility or application
criteria;



2.5.

2.6.

2.7.

2.8.

2.9.

2.10.

2.11.

2.12.

2.13.

2.14.

2.15.

2.16.

2.17.

2.18.

2.19.

2.20.

2.4.3.  saying that You do not accept the grant conditions in full, that You want to change
them, or that extra or different terms would apply.

All questions on the Application must be answered and all Supporting Documentation
supplied in English.

You must submit all of the Supporting Documentation, Budget Breakdown and Match-Funding
information required and acknowledge that the Council may reject the Application where the
required documentation/information has not been included.

You are not withholding any information that would be likely to affect the outcome of the
Application and You will inform the Council if, prior to any funding being awarded, You become
aware of any further information which might reasonably be considered as relevant in
deciding whether to fund the Application.

The Application must not contain a claim for any of the Excluded Costs.

You should notinclude VAT in your Project costs if You are VAT registered and are able to
claim it back. If You are not VAT registered, You can include VAT within your Project cost.

Applications must be submitted in accordance with the funding rounds, late applications will
not be accepted into the funding round which has expired but may be accepted onto the next
funding round (where applicable).

Multiple Applications for the same Project may be submitted; however, priority will be given
to new applicants. Applications for different Projects may be submitted separately.

The Project must align with the Priority Areas set out in the Guidance.

Funding must not be requested for general maintenance, core running costs, retrospective
costs or statutory responsibilities.

You confirm that all information provided is true, accurate and complete to the best of your
knowledge and belief. The provision of false, misleading or incomplete information may result
in rejection or withdrawal of the Application. The Council may also refer You to the relevant
authorities who may decide to take further action, including potential prosecution for fraud.

You have read and agree to be bound by the Legal Notice.
You have read and accept the Council’s Privacy Notice (see link in Section C).

You must not reproduce or disclose any part of the Application Documents without the
written consent of the Council.

If your Application is accepted, all statements and commitments made by You in your
Application shall be binding on You.

If your Application is successful, You will be asked to complete and sign a Grant Acceptance
Form. This form, together with the Award Terms, your Application, the Guidance and the
Application Terms, will make up the Agreement between You and the Council. The standard
terms and conditions can be viewed on the Council’s website/portal.

You warrant that the Project does not violate any existing intellectual property rights.



10.

11.

12.

13.

14.

2.21.  Where an award is made, You must acknowledge the funding in your annual report and
accounts for the relevant period.

Section C: Data Protection and Privacy

Any information provided by You will be collected, processed and held securely by the Council in
accordance with the Data Protection Legislation.

The information You provide will be used by the Council to process your Application for the Fund in
accordance with the Guidance.

Your information may be shared with bodies responsible for auditing or administering public funds,
where required to comply with legal obligations.

Where You have supplied any personal data relating to other individuals, You are responsible for
meeting your own obligations under data protection legislation, including the requirements that data
is shared only where a lawful basis exists, and the data subject is informed of their rights and the
Privacy Notice.

Your information will not be used for any other purpose unless the Council obtains your consent or
unless permitted by law or through agreement between the parties.

Your information relating to this grant scheme and information relating to your Application will be
retained for 7 years due to corporate retention requirements.

Further information about the Council’s data protection policies and the Economic Development
Team’s Privacy Notice, can be found on the Council’s website:

https://www.eastsuffolk.gov.uk/your-council/access-to-information/uk-gdpr-and-data-
protection-act/uk-gdpr-privacy-notices/economic Data recorded by the Council as part of the Fund
is subject to the Freedom of Information Act 2000.

Your information may be made publicly available as part of this application process, including for
purposes such as promotion, press publications, and end-of-project evaluations. By submitting your
Application, You acknowledge and consent to your information entering the public domain. You further
acknowledge that providing or withholding such consent will not affect the assessment of your
application.

Section D: Legal Notice

No implied agreement

The Council does not make any binding commitment to You or any other party abouts its conduct in
this grant application process, other than to abide by the express terms of this Legal Notice.

Acceptance of Legal Notice conditions

By submitting an application, You are deemed to accept the above condition and the conditions set out
below, which will form the understanding between the parties about the conduct of this grant process.

The Council will not accept any change to the terms of this Legal Notice and in the event that You
submit your Application or send a notice to the Council which seeks to change these conditions the
purported change shall be void, even if the Council considers your Application.

Communication, information and notices



https://www.eastsuffolk.gov.uk/your-council/access-to-information/uk-gdpr-and-data-protection-act/uk-gdpr-privacy-notices/economic
https://www.eastsuffolk.gov.uk/your-council/access-to-information/uk-gdpr-and-data-protection-act/uk-gdpr-privacy-notices/economic

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

You should not rely, in connection to the Fund, on any communication from the Council unless if
specifically states that it is in connection with the Fund and should not rely on any communication from
the Council which is not in writing.

The information supplied by the Council is supplied for general guidance to assist You in preparing your
Application. It does not purport to contain all of the information You may require and You must satisfy
yourself through your own investigations about the accuracy of such information.

The Council has taken reasonable care to ensure that, at the time each document is provided in
connection with this grant scheme, the information contained in those documents is accurate in all
material respects. However, the Council does not guarantee that the scheme documents are complete
or free from error, nor does it make any assurances about the accuracy of any assumptions on which
they may be based.

The Council accepts no responsibility or liability for any loss, cost, or damage arising from reliance on
the information provided, including where information is incomplete, inaccurate, or omitted. You are
responsible for satisfying yourself as to the accuracy and suitability of the information provided before
submitting your Application.

Changes or removal of scheme

The Council may at its sole discretion change any aspect of, or stop this grant scheme at any point and,
if it stops the scheme, need not provide You with the scoring allocated to your Application which had
already been undertaken or the reason for those scores.

Your costs

The Council will not be liable to pay any of your costs incurred as a result of You submitting your
Application.

The Council cannot provide funding for any Project works which has occurred prior to the decision to
award the Grant being made.

Confidentiality, Freedom of Information and Intellectual Property

The Council is subject to access to information laws, including the Freedom of Information Act 2000,
the Environmental Information Regulations and the Audit Commission Act 1998. This means the
Council may be required to disclose information it holds, even where You consider it to be confidential,
subject to any applicable exemptions and public interest tests. You should note that information may
be commercially sensitive for a limited period only and that no information is likely to remain exempt
indefinitely.

In consideration of clause 22, You shall assist and cooperate with the Council free of charge to enable
it to comply with its disclosure requirements, where necessary.

All intellectual property rights in the grant guidance, application documents and any other materials
provided by the Council (or by its advisers or information providers) remain with the Council and/or
the relevant third parties. You may use this information only for the purposes of preparing and
submitting a grant application and, if awarded funding, for delivering the Project in accordance with
the grant conditions.

You must seek the written consent of the Council before providing to third parties any information
provided in confidence by the Council and shall ensure that all third parties to whom disclosure if made
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26.

27.

28.

29.

30.

31.

32.

33.

shall keep any such information, materials or other documents confidential and not disclose them to
any other third party except as set out above.

Collusion, inducements bribery and fraud

Your Application must be prepared independently and without any agreement or understanding with
any other applicant or potential applicant that could limit fair access to grant funding or influence the
outcome of the grant scheme. The Council reserves the right to reject an application, withdraw an
award, or recover grant funding where collusion or attempted collusion is identified.

Your Application may, without prior reference to You, be submitted for checking against records held
by the Council or other organisations (such as government departments, other agencies, local
authorities and the police) for the purposes of assessing your eligibility for grant funding or for the
purposes of the prevention and detection of crime.

Where checks against other departments or organisations are made, in accordance with clause 27,
and discrepancies are identified, the Council may provide details of this Application to those
departments and organisations, and this may result in changes being made to those external records.

You shall not, in connection with this grant scheme:
29.1.  offer any inducement, fee or reward to any officer or member of the Council;

29.2.  do anything which would constitute a breach of section 117(2) of the Local Government Act
1972 or of the Bribery Act 2010; or

29.3.  canvass any officer or member of the Council in connection with your application, any aspect
of the grant scheme or for soliciting information in connection therewith.

If You or any of your employees or any third party acting on your behalf commits an act detailed in
clauses 26 and 29 or offers, promises or gives any bribe or inducement or makes any improper threat
or colludes (or offers or agrees to collude) with any other applicant in connection with this grant
process then, in addition to any criminal sanction such conduct may attract, the Council may:

30.1. immediately exclude your Application from consideration;

30.2.  exclude You from any future grant schemes;

30.3. terminate any other contract or scheme the Council has entered into with You; and

30.4. recover from You the reasonable costs undertaking the actions set out in 30.1 — 30.3 above.

If any person approaches You seeking any bribe or making any offer to collude in respect of this
procurement exercise, You must contact the Council immediately.

The Council reserves the right to withdraw your Application and take any further action it considers
appropriate where there is any evidence of fraud, misrepresentation or other irregularity.

General

These terms and conditions shall be governed by and construed in accordance with English Law and
the parties submit to the exclusive jurisdiction of the courts of England.



